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IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COUNTY
STATE OF UTAH' PROVO DEPARTMBNT

EMDRY INDUSTRIAL RESOURCES, INC.
lNC., a Utah Corporation and DAI\ POWELL,
an lndividual

Plaintiffs,
vs.

E.J. STOKES, Individually; LARRY JENSEN,
Inrlividually, NELCO CONTRACTOR'S INC.,
a Utah Corporation and JOHN DOES l-10,

Defendants.
civif No. o5 o4OO'rt8

THE STATE OF UTAH TO Respondent E.J. STOKES:

You are hereby summoned and required to file an Answer in writing to the attached

Cornplaint with the clerk of the above-entitled court, and to serve upon. or rnail to Mitchell D.

Maughan, Plaintiffs attorney, at 148 North Main, Spanish Fork, Utah 84660, a copy of said

Answer within twenty (20) days after service of this Summons Llpon you. If you fail to do so

judgrnent by default will be taken against you for the relief demanded in said Complaint which

SUMMONS

District:



has been filed with the clerk of said Court and a copy of which is attached hereto and herewith

served upon yoLl.

DATED this it- day of March,2005.

Court's Address:
125 North l00 West
P.O. Box 1847
Provo, Utah 84603

MITCHELL D. MATIGI-IAN. P.C.

l;ir,1 {l
MITCHELL E. MATIGHAN
Attorney for Plaintitls

Defendant E.J. Stokes' Address:

5/ Sat+th 75o East
llartA 5ntt LaKe e;et, llbi.J. -g+ot+



MITCHELL D. MAUGHAN, P.C.
MITCHELL D. MAUGHAN, #6419
Attorney for Plaintiffs
148 North Main
Spanish Fork, Utah 84660
Telephone: (801 ) 794-1016
Facsimile: (801) 794-1017

IN THE FOURTH JUDICIAL DISTRICT COURT OF UTAH COTJNTY
STATE OF UTAH, PROVO DEPARTMENT

EMERY TNDUSTRIAL RESOURCES, INC.
INC., a Utah Corporation and DAN POWELL,
an Individual

Plaintiffs,

District:
E.J. STOKES, Individually; LARRY JENSBN,
Individually, NELCO CONTRACTOR'S INC.,
a Utah Corporation and JOHN DOES l-10,

Defendants.
civif No. of o+ oo .7t 8

Plaintiffs, by and through counsel, Mitchell D. Maughan hereby complains against

Defbndants as follows:

JURISDICTION AND PARTIES

l- PlaintiffDan Powell is an individual residing in Utah County. Utah.

2- PlaintiffEmery Industrial Resources,Inc. is a Utah corporation in good standing

doing business in Utah County, Utah.

COMPLAINT



3. Defendant E.J. Stokes (Stokes) is a resident of Salt Lake County, Utah.

4. Defendant Larry Jensen is an individual residing in Carbon County, Utah.

5. Defendant Nelco Contractors Inc. is a Utah Corporation in good standing with its

principal place of business located in Carbon County, Utah. Defendant Larry Jensen is a

principal ofNelco Contractors and an authorized agent.

6. Defendants John and Jane Does 1-100 are other individuals or entities whose

identities are presently uncertain to plaintiffs who may claim an intercst in the minerals anrVor

surface rights in and to the subject property which claim is adverse to plaintilfs, and such clairns

are adverse or constitute a cloud on plaintiffs' leasehold title to the property, and/or other related

interests.

7. Jurisdiction is proper in the above-entitled court because the property which is the

subject of this action is located in the Utah County, State of Utah.

GENERAL ALLEGATIONS

8. Upon infonnation and belief, Stokes is the owner in fee to the propei'ty that is the

sqpject of this action. The property contains a "quan4/" known as The Cherry Flill Park

Quarry which is located on property located in Utatr County and described as follolvs:

The West % of Section.36, and the SE ll4 at SW l/4 of Section 25, situated in
Township I I South, Range 8 East, Salt Lake Base and Meridian.



9. On the 26'h day of June 1992, Stokes entered into a Lease and Agreement lvlrerein

Stokes, as lessor agreed to lease to Dan L. Powell and Gerald B. Powell dba Ernery Industrial

Resotu'ces, Inc. as lessee, mineral rights, principally, limestone and surfbce rights for a prinrary

term of four years, and so long thereafter as limestone is mined fiom tl're propert)' in commercial

quantifies, a copy of the Lease and Agreement is attached hereto as Exhibit "A".

10. Arnong other tlrings, the lease gave plaintiffs the right to explore, develop and

mine limestone fiom the property in exchange for Plaintiffs paying Stokes certain royalty

payments.

I 1 . l'he lease was amended on the 4'r' day of October. | 992. The anrenclment

provided that plaintiffs would pay Stokes a royalty payment of tuenty five cents (0.25), per ton

of Limestone mined and rcmoved liom the property, a copy of tlre amended lease is attachecl

hereto as Exhibit "B".

12. Afler signing the lease plaintiffs irnmediately began preparatory r.vork to mine.

extract and sell limestone. In July of 1992, plaintiffs' application to mine limestone from the

property was approved by The State of Utah.

13. ln March of 1993. Dan L. Powell and Gerald B. Powell doing business as Emery

Indtmtrial, Resources, Inc. assigned their interest in the lease to Ernery Inclustrial Resources. lnc.



14. Plaintiffs began rnining operations in 1993 and began extracting limestone from

the property in cornmercial quantities. ln 1993 plaintiffs enterecl into a rvritten agreenrent rvitS

Deseret Generation aud Transmission Co-Op, ("DG&T") for the purchase and sale of limesto'e.

| 5. Pursuant to the agreelnent, liom 1993 to 1996. plaintifls sold lirnestone to DG&T

and plaintiffs paid Stokes royalty payments as provided in their lease. Plaintil-fs also solcl

limestone and limestone products to other custonrers during tlris time periocl ancl tendered the

rcquisite royalty payments to Stokes.

16. In October of 1996, the contract between DG&T terminatecl ancl plaintiflb clirl not

self limestone to DG&T for the remainder of that year and in 1997 . Itt 1997. plaintiffs dicl not

produce any limestone in commercial quantifies.

17. ln | 998, plaintiffs and DG&T again entered into an agreement for the purchase

and sale of limestone. Plaintiffs again produced limestone in comrnercial quantiries ancl sgld saicl

Iimestone to DG&T in 1998 and 1999. Plaintiffs paid Stokes royalty payments as providecl i' tle
lease.

18. In 1999. plaintifft' relationship with DG&T terminated and plaintifls began

soliciting bids frorn other potential customers for the sale of limestone. During this time.

plaintiflb continued to nrine. extract and stockpile lirnestone fronr the property.
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19. In July of 2003, plaintiffs entered into an agreement with steve Pow'ell clba Powell

Rock Products, wherein Steve Powell agreed to help plaintifTs witlr reclamation ancl to help

market and sell the lirnestone. During this time, Powell entered into a relationship rvith t,ary

Jensen of Nelco Contractors, Inc. ("Nelco") wherein Jensen helped Powell with the reclarnation

and sale of the limestone. Through this relationship, Jensen became farniliar with Plaintills'

customers and their mining operation.

20. In 2003, plaintills and The Division of Oil, Gas and Mining for the State of Utah

('DOGM") begatr having disputes over plaintiffs' reclamation of the mined property. DOGM

alleged that plaintiffs had failed to cornply with certain reclamation requirements irnposed by the

State and tenrporarily suspended plaintiffs' rnining operations pending a resolution of the nratter.

21. As part of the resolution, plaintiffs were required to post a bond vr-ith DOGM and

meet certain other requirements, one of which was to show that plaintilTs had a valid lease

agreement with Stokes.

22. In2004 Stokes and Jensen began conspiring against plaintitls in an effort to take

over plaintiffs' mining operation and related business. They began a course of conduct to freeze

plaintiffs out of mining operations in order to make it more profitable for them.

23. In July of 2004 after Stokes had began a business venture with.Iensen. Stokes sent

plaintills a letter stating that the lease agreement had terminated because of plaintiffs' failure to

mine limestone in comrnercial quantities.



24. Plaintiffs continued to extract limestone in2OO4 pursuant to a letter of

understanding and other agreements with DOGM and tendered Stokes royalty payments pursuant

to their lease agreement.

25. In September of 2004, defendants changed the locks on gates leading to the

property and prohibited plaintiffs from entering. the property.

26. As part of the resolution of the reclamation dispute, DOGM required plaintiffs to

show that it had a valid lease for mining limestone on the property. Despite receiving royalty

payments from plaintiffs as late as the fall of 20M, Stokes refused to provide or otherwise

consent to plaintiffs having a valid lease agreement, thereby prejudicing plaintiffs in their ability

to get licensure from the State.

27. Stoke's reftisal to acknowledge a valid lease agreement with plaintiffs or to

otherwise negotiate a new lease agreement with plaintiffs, ultimately resulted in DOGM

terminating plaintiffs' mining activities on the property.,

28. Presently, plaintiffs are prohibited from any mining operations on the property

because of their inability to demonstrate to DOGM that they have a valid lease agreement with

Stokes,



29. Plior to and subsequent to DOGM terrninating plaintiffs' mining operations.

defendants have aggressively undertaken actions to hinder plaintiffs' ability to mine the property

and they have taken over all mining operations and activities on the property. They lrave

comlnenced paperwork to obtain approval and licences from DOGM and other agencies to mine

the property in their own right capitalizing on and benefitting from work already perfonnecl and

completed by plaintiflb.

30. Plaintiffs expended monies for mining, crushing, screening, and transporting

limestone materials that were and are stockpiled on the property. Defendants ancleach of thenr,

have taken limestone material of which was mined. crushed, screenecl, and transported by

Plaintills and/or Plaintiffs' contractors without Plaintiffs' authorizatior/approval and sold said

product to others.

FIRST CAUSE OF ACTION

(Declaratory Relief)

31. Plaintiffs incorporate allegations I through 30 into this cause of action as if full

set lbrth herein.

32. Since the inception of the lease, plaintiffs have at all times relevant hereto mined

and produced limestone in commercial quantities and otherwise cornplied with the tenns and

provisions of the lease.



33' since the inception of the lease and all tirnes rerevant hereto. plainti{fs have

tendered Stokes royalty payments as provided in the lease_

34' Defbndants and each of them have in bad faith attenrpted to undermine plaintiffs'

mining operations and otherwise prevented plaintifrs from caruying on mini'g operations on the

property in an effort to capitalize on work and efforts already performed by plaiptifls at a

pecuniary gain to deftndants and each of them.

35' Plaintiffs, tlreir assigns and successors in interest have a valid ancl legal lease

agreenrent with Stokes.

36' Plaintiffs are entitled to a cleclaration that the lease agreement is bintling antl in

full fbrce and effect and an order granting plaintiffs ingress antl egress to the property.

37 ' Because of stoke's actions, plaintifts have been required to obtain the services of'

an attorney and is entitled to attorney fees for having to bring this action.

(Breach of Contract)

38' Plaintiffs incorporate allegations I lhrough 37 into this cause of action as if lull

set lbrth hercin.



39- Stokes has in bad faith attempted to undermine plaintiffs' mining operations and

otherwise prevented plaintiffs from carrying on mining operations on the property in an effort to

capitalize on work and efforts already performed by plaintiffs at a pecuniary gain to defenclants

and each of them.

40. Stokes has conspired with others to deprive plaintiffs oftheir right, title, and

interest in and to the lease agreement and has otherwise breached the terms of said agreement,

including the covenant of good faith and fair dealing.

41. Stokes and each ofthem have further prevented plaintiffs from being able to

perlbrm under the lease agreement.

42- As a direct result of Stoke's acts and omissions, plaintiffs have been damaged in

the amount to be prove at trial, for which amount the plaintiffs are entitled to recover.

43. Because of Stoke's actions, plaintiffs have been required to obtain the services of

an attorney and is entitled to attorney fees for having to bring this aption.

THIRD CAUSE OF ACTION

(Unjust Enrichment)

44. Plaintiffs incorporate allegations I through 43 into this cause of action as if full

set forth herein.



45. Defendants and each of them have received goods and services fium plaintifls in

that defendants and each of them have wrongfully received monies from the sale of limestone

and has also benefitted from plaintifls' mining, crushing and screening operations and the

stockpiled limestone on the property.

46. The reasonable value of the materials and labor supplied by plaintitfs and Inonies

leceived by defendants and each of them is unknown but will be proved at trial.

47. Defendants and each of them knew that plaintiffs were providing labor ancl

materials for mining operations and have appreciated the benefit.

48. Defbndant has been unjustly enriched in an amount to be proven at trial for whiclt

it would be unfair for defendants and each of them to retain this benefit without paying for it.

49. Because of Defendants' actions, plaintiffs havc been required to obtain the

services of an attorney and is entitled to attorney fees for having to bring this action.

FOURTH CAUSE OF ACTION

(Misappropriation and Conversion of Property)

50. Plaintiffs incorporate allegations I through 49 into this cause of action as if full

set lbfth herein.

51. Plaintiffs expended monies for mining, crushing, screening, and transporting

limestone materials that were and are stockpiled on the property.
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52. Plaintiffs are the owner of this limestone material iubject to royalty payments as

provided in the lease.

53. Defendants and each of them have taken limestone material of which was mined.

crushed, screened, and transported by Plaintiffs and/or Plaintiffs' contractors rviflrout plaintiffs'

authorization/apprwal and sold the product to others.

54. Defendants and each of them have wrongfully converted and exercised control

over the limestone and monies received from the sale of said limestone for his own pecuniary

gain.

55. Defendants and each of them continue to sell limestone and limestone product to

customers generated by plaintiffs through Steve Powell. Most of the limestone uas quarried and

mined by plaintiffs and waiting sale to these customers by plaintilfs pending their resolution with

the State. Plaintiffs through Steve Powell had and have valid agreements with these customers.

Defendants and each of them have interfered with plaintiffs relations with said customers and

have converted funds form said customers due and owing plaintiffs for their own pecuniary gain.

56. As a result of Defendants' actions, plaintiffs have been damaged in an amount to

be proven at trial.

57. Defendants' actions continue to cause plaintiffs irreparable harm. Plaintiffs are

entitled to injunctive relief preventing further damage to Plaintiffs.

ll



58. Defendants' actions are willfirl, malicious and in bad faith. Plaintif'fs are entitled

to recover punitive damages in an appropriate amount but not less than $250.000.00.

59. Because of Defendants actions, plaintiffs have been required to obtain the services

of an attorney and is entitled to attorney fees for having to bring this action.

60. Plaintiffs are entitled to attorney's fees and to be indemnified for having to pursue

the claims of this cornplairil and to protect Plaintiffs' rights through said Agreements

FIFTH CAUSE OF ACTION

(Misrepresentation and/or Theft by Deception)

61. Plaintitfs incorporate allegations 1 through 60 into this cause of action as itfull

set lbrth herein.

62. Del'bndants and each of thern have affirmatively representecl 1o others that he is

the owner of the limestone and limestone product in the quarry; that he has the sole right and

authority to deal in and sell said limestone; and that plaintiffs have no longer any right. title or

interest in and to the limestone and the quarry.

63. These representations were patently false and rnisleading and lvere made for the

purpose aud intent of inducing others to deal with defendants and each of them instead of

plaintifls.

64. Defendants and each of them have sold the limestone and limestone procluct, that

is the lawful property of plaintilfs. to others and has received a pecuniary gain fiom these actions.
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65. As a result of delbndants' deception, plaintiffs have suffered damages in an

amount to be proven at trial.

66. Defendants'actions continue to cause plaintiffs irreparable harm. Plaintilfs are

entitled to injturctive relief preventing further damage to plaintiffs.

67. Defendants' actions are willful, malicious and in bad faith. Plaintiffs are entitled

to recover punitive damages in an appropriate amount but not less than $250,000.00.

68. Because of Defendants' actions, plaintiffs have been required to obtain the

services of an attorney and is entitled to attorney fees for having to bring this action.

SIXTH CAUSE OF ACTION

(Interference with ponhact)

69. Plaintiffs incorporate allegations I through 69 into this cause of action as if full

set tbrth herein.

70. Since the inception of the lease, plaintiffs have contacted, communicated with and

entered into various agreements with third parties all for the purpose of making a commercial

venture and gain from the mining, marketing and sale of limestone and limestone product from

the Cherry Hill Quarry.

r3



ll- At all times relevant hereto, plaintiffs communicated these contacts.

comrnunications and agreements with third parties to defendants and each of thern who through

the efforts of plaintiffs became aware of and benefitted from said contacts, conrmunications and

agreements.

72. Defendants and each of them, in concert with others, directly approached many of

plaintillb' contacts, partners, business associates, clients and others and sought to enter into

agreements and relationships on their own accord.

73- Defendants and each of them represented to others that plaintiffs no longer lrad

any interest in the quarry and that they no longer were mining, marketing or otherrvise carrying

on miuing operations for limestone.

74. Defbndants and each of them did in fact enter into and began doing business r.vith

many of plaintiflb clients, business associates and others, thereby preventing plaintiffs frorn

carrying on many important aspects related to mining of limestone.

75. Defendants' actions are willful, malicious and done in bad faith for a pecuniary

gain to defendants and each of them and to rtrin plaintiffs and their reputation.

76. As a result of defendants' actions, plaintiffs have been damaged in an amount to

be proven at trial.

t4



77. Defendants' actions continue to cause plaintiffs irreparable harrn. Plaintiffs are

entitled to injunctive relief preventing further damage to plaintiffs. Plaintilfs are entitled to

recover punitive damages in an appropriate amount but not less than $250.000.00.

78. Because of defendants' actions, plaintiffs have been required to obtain the

services of an attorney and is entitled to attorney fees for having to bring this action.

WHEREFORE, Plaintiffs respectfully prays for the following relief,

a. Forjudgment against Defendant in an amount to be deiermined at trial,

together with pre-judgment and postjudgment interests as allowed by law on all causes of action.

b. For declaratory relief declaring that the lease agreement between Stokes

and plaintiffs is valid and in full force and effect and an order from the court granting plaintiffs

ingress and egress to the property as to the first cause of action.

c. For injunctive relief preventing Defendants and each of them from

performing any mining activities on the property pending a resolution of this matter.

d. Forjudgment against Defendant forpunitive damages in an appropriate

ratio to general and compensatory damages as may be determined at trial, together with pre-

judgrnent and post judgment interests as allowed by law on the fourth, fifth and sixth cause of

action.

l5



e. For judgment against Defendant for costs and reasonable attorney's fees as

may be established together with pre-judgment and post judgment interests as allowed by law.

f. For such other relief as maybe fair and equitable in the premises.

DATED this O day of March, 2005.

Attorney for Plainti

l6



LEASE AND AGREEMENT

Thle teaee and Agreement (herelnafter referred to aenleaeei) ie entered tnto this' - n/"icl-' day of June, lggzby and between E.J. stokee an indlvrdual of North sartLake Clty, Utah, ile'Born, iDd Dan L. powell and Gerald B.Powell dba Emery rnduetrrar neeouicee ,rth an addreee ofP.O. Box 1131, Huntlngton, Utah g45rS, nLeBBeei.

WITNESSETH:

1. For and rn consrderatron of $r00o.00 recerpt ofwhlch le hereby. acknowledged and the'iovartree to be patdand the covenants and agr6ements herelnifter-expieesea,the Leaeor hereby Leaeei to Leesee arl of tessoia-iignt,tltle, and lntereet ln and_ to any minerafs, .ipr"""iyLlmeetone and arr other rerated ir""r"i, rocated on orwlthln Fee Lande that Leesor owng that are eltuated rnTownehlp 11 south, Range g Eaet and rn the sectlone asfol lowe:
The Weet L/2 ol Segtlon_ 36, and.the SE t/4 of Std t/4of Sectlon 25.* 6y,.{nec Kq*s 6*tlre'4,v,ints i* LessrVqtel i,{ 3..tb^Herelnafter referred to ae Lhe fLeaeed premr'e'', andLeeeor warrants and covenanta that he ls sorely the lawfulowner ln Fee of the Leaeed premlseB, uotn ae t6 ulneratand surface Eatatef Leeeor hereby-g."rrt" to Leseee rlghtsof acce'B to mlne and develop eati iir.etorre MrneralDepoelta located on or wlthln tne real"o pr.rleee.
To HAVE AlrD To HotD unto Leeeee for a prlmary term ofFopr !{)^{.ur" fron- -_June- ZA, iggZ, to

; / tln? zt-! , 1996, and eo -long Thereaf ter aeLtmestone ls mlned from the Leaeed Fremleeg ln commerclalquantltlee.

The Leseee covenanta and agreea wrth the tessor agfol lowe :

2. To enter upon and hord sald Leased premlsee underthe Leaee wlthrn Ten (r0l daye, and ..iry on eanprlng,exploratlon, and development-and to operate the eanedurlng the term of thle tease.

3. To furnreh to the Legeor guarterly, copres of arlmaps, report', drtlllng data anA afl othei datl of whtchwaa complled and prepared concernlng sald teased premlses.

4. To work the Leased premrsee rn a mlner-rtkefashlon ln a manner neceaaary to good and economrcarnlnlng so aa to take out the greaieet amount of oremlnerare econornlcalry poeetbl6 with due regard to thedevelopment and preeervatlon of the ea.oe ae workablemllllg property- teeeee wrrr begin a nintng operatlonwlthln forty-flve (45) days aftei teeeee has determrned

"r.i6:fr
€${,



the mtning operation feaelble.
5. To allow the tegsor or hla agent, 6t anytlne, toenter upon the Leaaed preml"er 

"rra 
,i"L" thereon forpurpoae of rnepectlon, ea-npltng- atra-g;"erar tnveetlgatl0n,and examtnlng the aame in -aecertalnlng whether the termeand condlttone hereof .i. u"rrrg ;;;i;;med by Leesee.

6. To lnetarl and malntarn furl and comprete books ofaccount coverlng arr phasee of aeveiopment and operatl0nof the Leased piemt".", ri.rch eq!g-;;;" shall be open tothe tnspectton of trre ies;oi-'oiTl."ilnf"".rrtattve at anyand all reasonable ttmea. Zi2'a26tr'n
7 ' To pay productron.royarty rn accordance wrth theprovlelone of Schedule 'lAi attached hereto.
8. Thte Leaee may be aeergned rn Furl or tn part, butLeseee ehalr not aeer;n-ihrs LEase oi .rrv portlon thereof,wlthout the prtor wrtlter,-coneerrt of Leesor.
9' rf Leesee falte to pay the productron royartleerecelved by Leseee payabte lo-tt" r,is8or, wlthin flve (5)days after the game ri due, Leeeor Bniir glve notrce, rnwrltlng' to the Leegee oi-euch aetauii-ardLeeeee ehalrhave aeven (7) daye to ieneay the ;"'J and pay the amountdue. rf Lessee aetaurte-rn lrre p"itoir"r,ce of any of theother terme and condrtiona of thie-i"""", Leaaor ehalrglve notlce rn wrttrng t;-the teesee-oi'tn" defaultcomplarned of and Leaiee shair-rri"e-tiirrty (zo) daya fromthe recelpt of sard troir"" to correci--sucn defaurt. rfsuch defaurte are not corrected wtthin-in" perrod eetforth ln thle.paragraph, tlre t,eesoi eharl have the optlonto ternlnate tnre [eaie'""a-t"-I;;;r-;;;n eald teaeedPremleee and take po"""""ion thereof, provlded that teaseeshall have the rrglt to i*on" hts macirrnery and equlpmentfrom sald Leased Fremt"."fo.-" p"ri"a-'"t thtrty (30y dayeafter such termlnatfon wftirout the rlght, however, toremove trmberrng or other lnprovenenli--ot a permanentnature- teesee sharr have the rrght-Jf-renovat ofmachlnery and equlpment at the erplratlon of the term of

:|::"r"se or upon termrnatron of-irtr"-i".ae for any other

10' Lesgee agreea to furnleh at hle eore expenae arlequlpment, supprree, and labor ""..""i.y ln hle operatlonon sald Leased premlaes.

11' Lessee-may glve thlrty (301 days wrltten nottce tothe Lessor of hle- ritenti"" t" iuanaon-rrrrrrrg operatroneand to termlnate thts reaee. At the end of the thlrty(301 day period thre r,ease-and all obtlgatrons hereunder,shall be deemed termlnaiia ana of no further force ofeffectr d'd the Leesee enJrr have ,rgh[-t" remove its



machlnery and equlpment from sald Leased premleee aahereln provlded, but the Lessee ghall remaln obligated to
Pay any productlon royalty whlch hae become due.

12. Leseee sharl not mrr orea and mlnerars from theLeased Premlses wlth the oree, mlnerals or productederlved from any other property, and all ores removed fromthe Leased Premisee wlrl ba taken dlrectry to the orepurchaser. Leeeor hae the rlght to tnepect at any tlmethe product(e)r.,l}Fther they f,e ralr or proceesed reavlngthe Premlses .-4//- ^
-^rr*1 ?Jnw
13.1/ To take outl carry and malntaln Induetrlalrnsurance for any and alr pereone employed ln or upon theLeased Premlses and Leseee sharr furnleir a copy of thepollcy to Lessor. teesee ehalr eave Leseor haimleeeagalnet the llablrlty for or on account of pereonallnJurles or death of any peraons arlelng from Lesseeeoperatlon on the Leased premiseB.

14. Lessee le reeponslble for arr reclamatlon andclean up and ehall not reave any hazardous waste productson the Leased Premlsee after tnerr operatlone have beencompleted.

15. Lessee ls sorery reaponsrble for reportlng to anyand all government agenciee related to the ntntng-on theLeaaed Premlsee.

16. Lessee may utlllze any erletlng etructuree andfacilttlee on the teaeed prenrisee wlth the erceptlon ofthe extstlng cabln hereby reeerved for Lessors use, andLessee 1e expressly prohtbtted from proceaalng any naturaloccurrlng alluvlal graver (Detrltue Depoalte) frour ttre
Leased Premlsea. rt le fulry underetooa ana agreedbetween Leseor and Leeeee that timeetone (calclu.ur
carbonate Rock) that is mlned from the Leaeed premleee andcrushed to any elze (regardlese of elze) does notconetltute gravel.

L7. Thls tease ls eubJect to that olr and Gae Leaeegranted by Leesor to Erneat H. cockrell dated october lo,1990 and recorded october 24, l99o ln utah countyRecordere Offtce ae Entry *35229 ln Book 2734 at page 59,and thls Leaee le areo subJect to a Grazlng Lease betweenLeseor and Boyd Marstng.

. f8. Any notlcee contemplated by thte Lease shall beglven to the Leseor addreeied at the below addrese atNorth salt Lake clty, utah or at such other addreee aE maybe-deelgnated by the Lessor, and upon Leesee at theaddrese llsted below at Huntlngtonl utah or to such other
Person and addrees aa tegsee may deslgnate. Alr noticeeto be glven under thte Lease enirl be certifted mail



return recelpt requeated, and unleaa recelpt of satdnotlcee occura at an earrler date ehall be ae of three (3)daye after the date of malllng, lf malled, and dellveredpersonally, the date of euch pereonal delivery.
TESSOR:

E.J. Stokee
52 So. 350 E.
North SaIt Lake City, Utah g+od,t

LESSEE:

Dan L. Powell and
Gerald B. PowelI
P.O. Bor f l31
Huntlngton, Utah 84528

le. rhle inetrume".l.:$'##;ti:"':j;if$,"",",,, dg- Mbetween the partles and there are no conetr"n["-ot- -/W' 
Tagreements not hereln set forth.

IN WITNESS WHEREOF, the partlee hereto have executed thleLeaee the day and year firet above wrltten.

LESSEE:



f.d.u

A. PRoDUcTToN RoyALTrEs! Leagee ehall pay Leeeor aproductlon royalty on the basle of zt of thi !rose--revenues, lncludlng all bonueee, beneflts and allowanceerecelved by Leesee, --- 
^dLp ^t ^+o-d pr em t xEs ul H ; , -- - frfrr/oV

bh,e 'ea-^: e"bltalrGc! and eold 
"{t' W--market prlce whether or not euch product or producte areproduced through chemlcal or mechanicar treatlng orproceeelng of the Leased eubetance raw matertar or anyother method. rt ls expressry undergtood and agreed thatnone of Lesseere mlnlng or product coet, lncludlng but notItnlted, to materlal coste, Iabor coets, overhead coete,dletrtbutton coete, o! general and admlnletratlve coetemay be deducted from eald groas revenuea ln computlnq , . eLeeeor'e royalty. o-rr o. -p*'.e.;4;;47.+; i;f i"i- a- ,/4f;+*_q Trice- tzt-t s^a-c *'^il*i;i.' il)x.t rttGc, . -- %/ n_ B. Payment of productlon Royarty eharr be made by the'" €V9Leseee to Legsor, ae hereln requlred, on or before thelast day of the month next aucceedrng the month durrng u

whlch the teaeed eubetanceB are mined or quarrled orotherwlse produced and removed from the Leased premlseg,
and revenuee havlng been recelved by Leseee.

SCHEDULE NA"

ROYALTIES

. All paymente requlred to be made in accordance wlththte echedule shall be pald by checi-i" e. .t. stokee atthe addrese ehown tn seltton tg of thte Leage Agreement.



STATE OF

County of

STATE OF

County of

UTAH,

"Lnl_k fiaKx-
)
) ee.
)

on the -^Eb day of QLUU- , n,. D. Lg17
pereonally appeared befor. r" fl J. stokes, the signer of
the wlthtn lnetrument, who duly acknowredged to me that he

UTAII,

bl-LXakL
on the -+Le-day or

)
) se.
)

duly acknowledged

D. Ls q>
elgmer of
me that he

, A.

the

to

ri;?13i,' liht.;-i ., -=9 4144, 
rrv?' -rQ-p

Reeldlng ln

UTAH,

Jail X*u-
tbtt day of 4h /.n , , a,. D. 19

a
Q--t/a-

)
) ee.
)

Gerald B. Powell the elgner

duly acknowledged to me that

ul4aC<t t-lu .>Qzad d;>"---)

. Ut' ae,o"14. Qtnd ot---
Notary Publlc

Reeldlng ln

pereonally appeared before

the wlthtn lnetrument, who

e:recuted the sane.

STATE OF

County of

On the

personally appeared before me

of the wlthln lnstrument, who

he executed the same.

Reeldlng 1n



TEASB AI,TENDI{ENT

Thte Amendment to that Lease dated 26th day of June
1992 by and between E.J. stokee an indlvldual of NorthSalt Lake Clty, Utah, ilessor' and Dan L. powell andGerald B. Powerr dba Bmery rndustrlar Reeourcee wlthaddresa of P,O. Box 1131 Huntlngton, Utah g{52g, "LeBBee'le made and agread to thte 4th day of october, iggz wttheaid tease belng Amended as followe:

1. Under Schedule rAi of eaid teagg Agreement,
Paragraph A. PRoDUcrroN RoyAtrrBs le arnended to iead aefol lowe:

'f'it,esgee eharr pay teesor a productlon royalty of 25 €J<centg (.25) per ton for each and every ton of Limeeione ,7-;mlned and removed from the Leased prerntseg. Thte f/flZProductlon Royarty rate wrlr be ftrn and effectlve for /fl7: -_four (ll yeara from the date of thte Amendnent. At the -frVz
"19_o_f 

thls perlod the productlon Royarty pald to t,es;ora"'wtlr-be negotlated between the parttea to lald Leaee afterexamlnlng the current markete then in effecti.
2- Art other terme and condltlons of sald Leage remalnthe earne and fully ln effect.

rN wrTNESS WHEREOF,
Lease Amendment the

LESSOR:

partlee hereto have executed thls
and year aa wrltten above.

LESSEB:

the
day

f L*^o a hcns *1," nij h t- lb 
7 o{fur- i t F,,on *+ )" nJ &ruo a*?ohi lz

17u,-f-,,t1t- R*y"#/ F;s ap lriesf.ile, aFha Asee{",r",n1 ll.
The-pRia-iru.bt-frLAfon ts 4 fr,in, ,<LKt<<-f Ve)c<-/, 7',rr-

U. K 'yter< *o^t /: o' F)nU PftOe or^t Lr, tron *t+e^Fotbu,)rf_hrro r.u

A'r os1 l- Srtntntysioe, Pedea- Plo-f 3.'- BopANzA Po'uea- P&^;Y 3' Valrt

A<lJo /l- tr^p R:^.0 Aosp- ntr A-an(oe 4 - /t) [t), C) ,r,/o F"p R o"J fo",z)

Gerald B. Powell


